
Republic of the Phil ippines
HOUSE OF REPRESENTATIVES

Quezon City, Metro Manila

FOURTEENTH CONGRESS
First Regular Session

HOUSE BILL No.
956

Q  r m n y y

c '
c

\r* ,4

_ P,rEsfb..\
-  l .  F t t t \  ! -J 

- 'C"

lut'/s0? -'\'/.|'ii"'r..-- 
.

lntroduced by AKBAYAN Representative

Ana Theresia Hontiveros-Baraquel

EXPLANATORY NOTE

The equal protecr ion clause in the Bi l l  of  Rights proscr ibes discr iminat ion on the basis of

sexual or ientar ion or any other status in the enjoyment of r ights.  The equal protect ion clause,

according ro an eminent const i tut ional ist ,  " is the specif ic const i tut ional guarantee of the Equal i ty of

the Person." (J. Bernas,S.J., Constitutional Rights & Social Demands: Notes and Ca.ses, Vol. II [1991],
p 48) 

- l 'h is 
clause requires that " laws operate equal ly and uniformly on al l  persons under simi lar

circumstances or that al l  persons must be treated in the same manner, the condit ions not being

different, both in the privileges conferred and the liabilities imposed." (J.M. Tuason and Co. vs. The

Land Tenure  Admin is t ra t ion ,3 l  SCRA 413)

'fhe 
fundamental law also declares that the State values the dignity of every human person

and guarantees ful l  respect for human r ights (Sect ion 11, Art ic le I I ,  l9B7 Const i tut ion).  I t  also

imposes on the State the duty to ensure the fundamental equality before the law of women and men

(Sec. 14, 1d).

In addit ion, the Phi l ippines is a signatory to numerous internat ional agreements that seek to

ensure respecr for the human r ights of al l  persons regardless of sex, sexual or ientat ion or any other

condit ion. These internat ional human r ights instruments have consistent ly been interpreted by

inrernat ional inst i tut ions, such as the t lN Fluman Rights Committee and the LN Committee on

Economic, Social and Cultural Rights, to include protection against discrimination on the basis of

sexual orienration. In Toonen v. Australia, the IIN Human Rights Committee interpreted Article 26

of the Inrernarional Covenant on Civi l  and Pol i t ical  Rights ( ICCPR), which obl iges States to

"guaranree to all persons equal and effective protection against discrimination on any ground such as

race, color, sex, Ianguage, religion, political or other opinion, national or social origin, property, birth

or other sratus," to include a protection against discrimination on the basis of sexual orientation. The

Committee on Economic, Social  and Cultural  Rights has also interpreted Art ic le 2 of the ICESCR to

include sexual orientation in the Covenant's non-discrimination provisicns.



Unfortunately,  real i ty has st i l l  to catch up with the noble intent ions of these numerous larvs
and international agreements. Lesbians and gays continue to be oppressed by the iniquitous
treatment of society at large, pr imari ly because of misconcept ions and ignorance. Sadly for our
democracy, gays and lesbians are st i l l  considered second class ci t izens when they try to exercise the
r ights to which they are r ightful ly ent i t led.

In  schools,  workplaces,  commercia l  establ ishments,  publ ic  serv ice,  pol ice ancl  the mi l i tary, ,
pre judic ia l  pract ices and pol ic ies based on sexual  or ientat ion and g,ender ident i ty  l imi t  the exerc ise
and enjoyment  of  basic  human r ights and fundamental  f reedoms. Lesbian or  gay students,  for
instance, are refused admission or expelled from schools due to their sexual orientation or gender
ident i ty .  Companies b lock the promot ion of  lesbian and gay employees due ro rhe deeply e.mbedded
not ion that  homosexual i ty  is  an indicat ion of  weakness.  Laws such as the ant i -vagrancy law are a lso
abused by law cnforcement  agcncies to harass gay men.

' fhcrc 
is ,  thereforc,  an Lrrgent  need to def ine and penal ize pract ices that  unj r . rs t ly  c l iscr iminate

against  lesbians and gays.  I t  should be emphasized that  the l is t  conta ined herein is  not  exhaust ive as i t
focuses only on the most  b latant  instances of  d iscr iminat ion.  Simi lar  instances of  d iscr iminat ion

should be decmed inc luded among the prohib i ted pract ices by analogy.

In v icw o[ the foregoing,  and of  the need to correct  the long-standing d iscr iminat ion againsr

lesbians and gays in  Phi l ipp ine society,  the ear ly  passage of  th is  b i l l  is  earnest ly  urged.

HON. ANA THERESIA HONTIVEROS-BA
Ak ba yan Parry-list Representative
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AN ACT PROHIBITING DISCRIMINATION ON THE BASIS OF SEXUAL ORIENTATION
AND GENDER IDENTITY AND PROVIDING PENALTIES THEREFOR

Bc it cnactcd hy the Senare and the [[ouse of Representatives of the Congress assentltlec/;

SEC] ' ION 1.  T ' i r le .  - -  This  Act  shal l  be known and c i ted as the "Ant i -Discr iminat ion Act . "

SEC. 2. Declaration of polic'y. -- lt is the policy of the state to work actively for the elimination of

a l l  forms of  d iscr iminat ion that  of fends the equal  protect ion c lause of  the Bi l l  o f  Rights and the State

obl igat ions u r rc ler  human r ights inst ruments acceded to by the Republ ic  of  the l ' }h i l ipp ines,

par t icu lar ly  those d iscr iminatory pract ices based on sex or  sexual  or ientat ion.  Towards th is  end,

d iscr iminatory pract iccs as c lc f incd hcrc in shal l  be proscr ibed and penal izcc l .

S F l C . 3 .  l ) c f j n i t i o n s f T c r m s  - F n r n r r r n n " e s o f t h i s A c t , t h e f o l l o w i n g t e r m s s h a l l  b e d e f i n e d a s

fo l lou.s:

a. Sexual Orientation refers to the direction of emotional sexual attraction or conduct. This

can bc towards pcople of the same sex (homosexual or ientat ion) or towards pcople of both

sexes (bisexual orientation) or.towards people of the opposite sex (heterosexual

or icn ta t ion)

b. Gender Ident i ty refers to the personal sense of ident i ty as character ized, among others, by
manners of clothing, inclinations, and behavior in relation to masculine or feminine

conventions. A person may have a male or female identity with the physiological

charactcr ist ics of the oDposite sex.

c.  Discr iminat ion shal l  be understood to imply any dist inct ion, exclusion, restr ict ion, or

preference which is based on any ground such as sex, sexual orientation, gender identity,

whether actual or perceived, and which has the purpose or effect of nullifying or

impairing the recognition, enjoyment, or exercise by all persons of an equal footing of all

rights and freedoms.



SEC. 4. Discriminatory practices. - It shall be unlawful for any person, natural or juridical, ro:

(a) Deny access to public service, including military service, to any person on the basis of sexual
orientation and/or gender identity;

(b) lnclude sexual orientation and gender identity, as well as the disclosure of sexual orientarion,
in the cr i ter ia for hir ing, promotion and dismissalof workers, and in the determinat ion of
cmployee compensat ion, t raining, incent ives, pr iv i leges, benef i ts or al lowances, and other
terms and condit ions of employment;

This prohibi t ion on the basis of sexualor ientat ion and gender ident i ty shal l  also inclr .rde the
contract ing and engaging of services of jur idical  persons.

(c) Refuse admission or expel a person from educat ional inst i tut ions on the basis of sexual
or ientat ion and gender ident i ty,  without prejudice to the r ight of  educat ional inst i tut ions to
determine the academic qual i f icat ions of their  students;

' l 'h is prohibi t ion shal l  inclucle the imposit ion of ( i )  discipl inary sanct ions solely on the basis
of sexualor ientat ion and gender ident i ty;  ( i i )  penalt ies harsher that customary pr imari ly due
to sexual or ientat ion and gender ident i ty;  or ( i i i )  s imi lar punishments and prohibi t ions.

(d) Refuse or revoke the accreditat ion, formal recognit ion, and /or registrat ion of any
organizat ion, group, pol i t ical  party,  inst i tut ion or establ ishment,  in educat ional inst i tut ions,
workplaces, communit ies, and other sett ings, solely on the basis of the sexuai or ientat ion or
gendcr  ident i t y  o I  the i r  members  or  o f  the i r  ta rge t  cons t i tuenc ies :

This prohibi t ion shal l  also include the prevent ion of and prohibi t ions on attempts to
orSa n l  zc;

(e) Dcny a person acccss to mecl ical  ancl  other health services open to the gcneral  publ ic on the

basis of such pcrson's scxual or ie ntat ion or gender ident i ty;

( f )  I )cny  an  app l ica t ion  fo r  r l r  rcvoke a  pro lcss iona l  l i ccnse issued by  the  govcrnr .ncn t  c luc  to  the

appl icant 's sexual or ientat ion or gender ident i ty;

(g) Deny a person access to or the use of establishments, facilities, util ities or services, including

housing, open to the general  publ ic on the basis of sexual or ientat ion or gender ide'nt i tv:
'l 'here is a denial when a person is given inferior accommodations or services;

' l 'h is nrnhihir inn ip6|p6les the discr iminat ion of jur idical  persons solely on the basis of the

sexual or ientat ion or gender ident i ty of their  members or of their  target const i tLlencies;

(h) Subject or force any person to any medical or psychological examination to determine and,/or

al ter the person's sexual or ientat ion or gender ident i ty without the expressed approval of  the

person involved, except in cases where the person involved is a minor under the age of

discernment in which case pr ior approval of  the appropriate Family Court  shal l  be required.

In the latter case, the child shall be represented in the proceeding by the Solicitor General or

the iatter's authorized representative;

(i) Harassmenr by members of institutions involved in the enforcement of law and the

prorecr ion of r ights,  such as the Phi l ippine Nat ional Pol ice and the Armed Forces of the

Phi l ippines, of  any person on the basis of his or her sexual or ientat ion or gender ident i ty.

Among other cases, harassment occurs when a person is arrested or otherwise placed in the



custody and extortion, physical or verbal abuse takes place, regardless of whether such arresr
has legal or factual basis.  Harassment of jur idical  persons on the basis of the sexual
or ientat ion or gender ident i ty of their  members, stockholders, benefacors, c l ienrs, or
patrons is l ikewise coverecl  by this provision.

( i l  Other  ana logous c i rcumsrances .

SIjC. 5. Administrative sanc'tions. -- Refusal of a government official whose dury is to investigare,

Prosccute or otherwise act on a complaint for a violat ion of this Act to perform such a duty without a
valid ground shall constitute gross negligence on the part of such official who shall suffer the
appropriate penalty under civ i l  service laws, rules, and regulat ions.

SEC. 6. Penalries. -- (a) Persons found guilty of any of the discriminatory practices enumerared in
the preceding Sect ion shal l  be penal ized with a f ine of not less than One Hundred Thousand Pesos
(P100,000) but not to exceed Five I lundred Thousand Pesos (P500,000) or imprisonment of nor less
than one ( l )ycar  bu t  no t  more  than one (6 )  years ,  o r  bo t l ' r  a t  the  d isc re t ion  o f  rhe  cour l  .  In  ac ld i t i t rp ,
community scrvice in terms of 'human r ights educat ion to the perpetrator and exposure to the pl ight
of the vict ims can be imposed ar rhe discret ion of the court .

(b) The off ic ials direct ly involved shal l  be l iable for v iolat ions committed by corporat ions,
organ iza t ions ,  o r  s im i la r  en t i t ies .

SIIC. 7. .9eparability clause. -- If any provision of this Act is declared unconstitutional or otherwise
inval id,  the val idi ty of the other provisions shal l  not be affected thereby.

SIIC.8. Rcpe'al ing clause. Al l  laws, decrees, orders, rules and regulat ions or parrs thereof
inconsistent with this Act are hereby repealed or modif ied accordingly.

SEC. 9. Effecriviry. -- This Act shall take effect fifteen (15) days after its publication in the Official
Gazette or in at least two (2) newspapers of general circulation.

Approved,


